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Digital Access to the Courts



30. Electronic Legal Communication (1)

▪ Initiation of proceedings – status quo:

– Electronic filing of actions generally only by professional agents, in particular lawyers 

➢ since 1.1.2022 

➢ even obligation to transmit electronically pursuant to Section 130d CPC

– Principle: Section 253 (1) CPC written (paper!) filing of action

➢ admissibility of filing electronic documents pursuant to Section 130a CPC

– Submission via beA (electronic lawyers‘ mailbox), section 130a (4) sentence 1 no. 2 CPC

– New: Filing via electronic citizen and organisation mailbox (eBO), Sec. 130a (4) 1 no. 4 CPC
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30. Electronic Legal Communication (3)

▪ Initiation of proceedings – status quo:

– Payment Order, Sec 689 para 1 sentence 1, 703c para. 1 sentence 2 no. 1 CPC machine 
processing permitted

➢ Obligation to use for professional; for citizens: transmission of a data record possible with 
qualified electronic signature (e.g. ID card with activated online ID function)

– Obligation to keep electronic files for the court pursuant to Section 298a CPC only from January 
1, 2026 
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Source: https://www.online-
mahnantrag.de/ <letzter Abruf v. 
19.04.2022>



31. Online Proceedings and Digital Court Office (1)

▪ Online Proceedings not yet existant in German law but in focus of reform

▪ Discussion Paper comprising detailed reform proposals (Diskussionspapier)

proposes speedy electronic online procedure

– Role Model

➢ EU Small Claims Regulation (Reg. No 861/2007)

➢ Speedy EU proceeding on claims up to € 5.000,- in civil and commercial matters

➢ Proceeding designed as mainly written proceeding, Art. 5(1) but if an oral hearing is necessary, it 
has to be conducted via videoconferencing, Art. 8(1), 9(1)3 
→ see also Sec. 1097-1109 CPC
→ Application of EU Evidence Regulation if person to be heard is domiciled or habitually resident 
in other Member State, Art. 8(1)2, 9(1)3

– Key features of working group proposal

➢ Speedy electronic online procedure, supported by intelligent (AI) online communication portal

➢ Portal shall be combined with a structured electronic document (“Basisdokument” = base 
document) to structure the facts of the case presented by parties

→ prototype of such document (drafted by Legal Tech University of Regensburg and 
Higher Regional Court Nuremberg) already presented at University of Würzburg 
Research Seminar
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https://www.justiz.bayern.de/media/images/behoerden-und-gerichte/oberlandesgerichte/nuernberg/diskussionspapier_ag_modernisierung.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02007R0861-20170714&qid=1614182076569
https://www.justiz.bayern.de/gerichte-und-behoerden/oberlandesgerichte/nuernberg/aktuelles.php


31. Online Proceedings and Digital Court Office (2)

– Concentrated proceeding at a specially designed central online court

– Scope: restricted to disputes up to € 5.000,- in B2C-constellations

– Restricted to subject matters that arise often (mass claim style, highly standardised cases)

– Optional instrument for consumer (claimant), mandatory for businesses (defendant)

– Transferral (Aussteuerung) of online procedure in ordinary procedure possible by court if online 
procedure not sufficient to solve the case

– Orality of proceeding?

➢ Oral hearing only if necessary

➢ If necessary → use of videoconferencing or telephone

➢ Gathering of evidence →mainly electronic, informal evidence possible

– Structure of appellate procedure

➢ Appellate proceedings in fact and law → also merely online

➢ Transferral possibility if ordinary procedure necessary

▪ Aspects of critique

– Mandatory nature for businesses

– Restricted scope

➢ Amount of the dispute

➢ B2C-constellations

– Parallelism with Judicial Payment Procedure (Payment Order)
# 620/03/25Prof. Dr. Philipp M. Reuß, MJur (Oxford)



31. Online Proceedings and Digital Court Office (3)

▪ New Draft Law (June 2024) for the development and testing of an online 

procedure in civil jurisdiction

– Overview of the online procedure:

– Digital filing of actions via structured input systems (section 1124 CPC-D)

– Use of a standardized nationwide communication platform (Section 1129 CPC-D)

– Goal: Faster, more efficient & digital proceedings
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https://www.bmj.de/SharedDocs/Gesetzgebungsverfahren/DE/2024_Erprobungsgesetz_Zivilprozess.html


31. Online Proceedings and Digital Court Office (4)

– Structuring of facts and party submissions & facilitation of the evidence procedure

➢ Standardised document templates for submissions (Sec 1125 CPC-D)

➢ Use of digital evidence & video technology (Sec 1127 CPC-D)

– Focus on proceedings with low amounts in dispute

➢ Limitation to monetary claims up to € 5,000 (Sec 1122 Para 2 CPC-D)

➢ Piloting in selected local courts (Sec 1123 CPC-D)

▪ Course of digital procedure:

– Filing of actions via a secure justice portal (Sec. 1124 (3) CPC-D)

– Automated structuring of matter in dispute & documents (Sec. 1125 CPC-D)

– Possibility of online hearings via video conference (Sec. 1126 (3) CPC-D)
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31. Online Proceedings and Digital Court Office (6)
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31. Online Proceedings and Digital Court Office (7)
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Current 
development:

Digital input system 
for payment claims 
in the area of air 
passenger rights 



Summary

▪ Electronic Legal Communication

▪ Online Proceedings and Digital Court Office (4)
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